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The Parliament met at 10.00 a.m.,
MR. SPEAKER [THE HON. MAHINDA YAPA
ABEYWARDANA] in the Chair.
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Petitions ordered to be referred to the Committee on Public
Petitions.
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(The Hon. Dinesh Gunawardena - Minister of Foreign and
the Leader of the House of Parliament)

Sir, I rise to a point of Order.
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"The Hon. Chief Opposition Whip requested the Hon. Speaker
that the Adjournment Debate on 'The Report of the Presidential
Commission of Inquiry on the Political Victimizations' be taken up
as scheduled and as requested by the Opposition... "
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(The Hon. Speaker)

©C YOBIBOBY O5IEn®a.
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(omevorLLll@ 6TiD.67. &FrLobHTeir)

(The Hon. M.A. Sumanthiran)

Hon. Speaker, I wish to make a point with regard to
what happened at the Party Leaders' Meeting. 1 disagree
with the Hon. Chief Opposition Whip that the Opposition
should move the Adjournment Motion today. The
Opposition did ask to more and we had a long discussion
on that and eventually, I conceded on my behalf, not on
behalf of the other parties. But after I conceded, there was
no agitation on behalf of either the Samagi Jana
Balawegaya or the Janatha Vimukthi Peramuna.
Therefore, 1 think the decision, which you have rightly
pointed out, is that the Government will move the
Adjournment Motion today.

Thank you.

OO DOIBNBDHR Do
(oreTyLll@ FUTBTWST Hjeuider)
(The Hon. Speaker)

Thank you.
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(The Hon. Lakshman Kiriella)

Sir, I rise to apoint of Order. He mentioned my name.

@6 98.8. 13®sIBST Bwmo
(omeuTLL0)@ 6TiD.6T. Lo Teir)
(The Hon. M.A. Sumanthiran)
Not by name, by the office.

o6 BEe AB8gadc Owm

(oresrLyLfl@ svaagLosir SlifleTsvsv)

(The Hon. Lakshman Kiriella)

The Opposition asked for the Debate. Then, the Hon.
Sumanthiran said that he would not mind allowing the
Government to start the Debate. We were silent because
we held the earlier position. But, we did not agree. We
were silent because we had stated our position early, that
we wanted to start the Debate. So, there was no reason to
reiterate that. The Hon. Sumanthiran is from a different
party. So, that was the view of that party. I am not
annoyed with him. But he said, “Allow the Government”
and we said, “Let us start the Debate”.
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(oreTLfl@ FUTBTWSET Sjeuidser)

(The Hon. Speaker)

Hon. Member, you know that the matter has now
fallen into - [Interruption.]
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(The Hon. Speaker)

Yes, Hon. Anura Dissanayaka?
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Hon. State Minister, what is the point of Order?
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(The Hon. Deputy Chairman of Committees)

Hon. State Minister, that is not a point of Order.
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(The Hon. Nimal Piyathissa)
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(oressryfl @ G woselsr Lrdls salarart Sjeuiaesr)

(The Hon. Deputy Chairman of Committees)

Hon. Member, please wind up your speech. We have
to suspend the Sitting for lunch.
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®G; Bewdess 2902 e8wisBn®)

(oreryflg Guwsseallsr rds sallereri jauiasr)
(The Hon. Deputy Chairman of Committees)

No, I am sorry.

O BOE BwBRedes @wmo

(oreryflg Blwsv LNwgleve)

(The Hon. Nimal Piyathissa)
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(oreryllg Gussallsr rds sallereri jsuiger)

(The Hon. Deputy Chairman of Committees)

Order, please! The Sitting is suspended till 1.30 p.m
for lunch.
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Sitting accordingly suspended till 1.30 p.m. and then resumed.

®0 Bewdss 02 eswsBn®r

(oreryflg Gussallsr Nrds sallareri ojauiger)

(The Hon. Deputy Chairman of Committees)

Order, please! The Hon. M.A. Sumanthiran. You have
27 minutes.

[1.30 p.m.]

@0 98.8. 13®sIBSsT Swmo

(omevorLy L)@ 6TiD.6T. &rLofblredr)

(The Hon. M.A. Sumanthiran)

Thank you, Hon. Deputy Chairman of Committees,
for the opportunity to speak on this Adjournment Debate
on the Report that has been presented by the Presidential
Commission of Inquiry into Political Victimization.

Right at the outset, I must say that when appointing
members to commissions such as this, customarily, the
President of the Republic states - I am reading from the
Gazette Notification dated 09th January, 2020 by which
these three Commissioners were appointed - I quote:

"Now therefore, I Gotabaya Rajapaksa, President of the Democratic
Socialist Republic of Sri Lanka reposing great trust and confidence in
your prudence, ability and fidelity, do, in pursuance of the provisions of
Section 2 of the Commissions of Inquiry Act (Chapter 393) as amended,
by these presents appoint you,...."

So, he has confidence in their prudence, ability and
fidelity.

Then, when you look at the names of the three
persons so appointed, you wonder why he chose those
persons. One is a disgraced member of the Judiciary who
was interdicted for misconduct and sent on compulsory
transfer - I do not want to say anything more than what is
in the public realm - about whom books have been
written and published. The famous book titled “An
Unfinished Struggle” by Victor Ivan, of which four
editions have come out and which also have been in
circulation for almost one and a half decades without
anybody being able to refute the facts in that book, states
much about the Chairman of this Commission. I do not
usually say anything about anyone who is not able to
reply, but these are matters in the public realm. One of
the other members have had fines imposed on by the
Supreme Court before he retired, the former IGP Chandra
Fernando; he was found guilty by the Supreme Court. So,
those are the persons whom the President appointed.
When one looks at the Report and the way in which the
Commissioners have functioned, one understands why
such persons were handpicked by the President to do this
hatchet job, and they have done the job that was given to
them very well.

Firstly, they were given the task of receiving
complaints from public officers, employees of public
corporations, members of armed forces and the police
service. What did they do? Over and above such
complaints, they had entertained complaints from various
other persons who did not belong to any of those
categories. I will deal with one or two examples.

This appointment, the original mandate, was later
expanded to include the Criminal Investigation
Department also, seriously undermining the criminal
justice system that we have in our country which goes
back for over 100 years. There is a particular system by
which the criminal justice system works. The Attorney-
General, as the Chief Law Officer of the State, is given a
particular recognition both in the Criminal Procedure
Code and now, in the Constitution as well by virtue of the
appointment which seeks to make him independent by
various judgments of the Superior Courts, including the
Privy Council, that recognize the prosecutorial discretion
of the Attorney-General of the Republic. It is the
Attorney-General and the Attorney-General alone who
exercises that independent function and who has been
reposed with a prosecutorial discretion. Of course, he
may present an indictment to court and in our system, the
accused person is presumed innocent and afforded all the
rights, even the right to remain silent or make a dock
statement and avoid being cross-examined. He is given
the right to choose or to refuse a jury; three times, he can
say, “I do not want this panel of jury” without assigning
reasons. The whole system is there to ensure that even if
hundred accused persons, hundred criminals go free, an
innocent person should not be found guilty. That is the
system and that system functions in that way because the
Judiciary functions. So, beyond the fact that the Attorney-
General, an independent officer, decides to indict
somebody, it goes before the Magistrate's Court or the
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High Court. Then, you are afforded the opportunity of
two appeals; ordinarily, there are two appeals. If it was at
Trial-at-Bar, only one appeal, but one appeal before five
Judges of the Supreme Court.

We heard the Hon. Field Marshal Sarath Fonseka
referring to two of those cases. So, I do not want to refer
to that but mention that all of those accused persons have
had the opportunity of being defended before the trial
court and also the opportunity of appealing against their
conviction and sentence. When such is the system that we
have, we have this Commission interfering in this
hallowed procedural safeguard that we have. In fact, there
is a statute in our statute books called “Intermeddlers with
Suitors” and if anybody interferes in the due
administration of justice, that person can be brought
before court, indicted, found guilty and being sentenced.
And, these three Commissioners, to the extent that they
have exceeded the mandate given by the very warrant that
appointed them, have blatantly intermeddled with suits in
this country and have interfered with what the Attorney-
General does in this country.

The Commissions of Inquiry Act has been abused in
this country repeatedly, most famously in the case of
former Prime Minister Madam Sirimavo Dias
Bandaranaike, the first woman Prime Minister of the
world, who was found guilty by a Special Presidential
Commission of Inquiry appointed by President
Jayewardene and then deprived of her civic rights. How
that happened is worthy of mention in this because of
some of the recommendations that have been made by
this Commission and, mind you, this is a Commission of
Inquiry, not a Special Presidential Commission of
Inquiry. This Commission does not have the right to
recommend the deprivation of civic rights of anybody.
That Act does not give them that right, but they make that
recommendation.

o6 O8Bs¥msie eeFe®ed wm (EBE®
3@ &)

(orerylle wanlbsTaThs HWVSHWES - HWGHESTLI
S|EDLDEFFIT)

(The Hon. Mahindananda Aluthgamage - Minister of
Agriculture)

Why are you scared?

©0 8.8, 30T BSHT Dwmn
(omevoTLL0)@ 6TID.6T. Lo Teir)
(The Hon. M.A. Sumanthiran)
I am not scared at all.

So, they make that recommendation.

@6 OB emse aefoded Swmo
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(The Hon. Mahindananda Aluthgamage)
Why are you scared?

@G 90.8. @I BSHT Owmo

(LomessTL L0 6TLD.67. FLofbSTedT)

(The Hon. M. A. Sumanthiran)

You were scared. So, you all went and appointed this
Commission because you were accused before a court and
you wanted to get out of that indictment.

When Madam Bandaranaike was deprived of her civic
rights, all of these people who are seated on that side -

©6 8T eamsie agfoded @wnmo

(1oresTLyfl @ wanflbgrarhs Seiss0Es)
(The Hon. Mahindananda Aluthgamage)
Sir, I rise to a point of Order.

@6 Berdss 0% 81rsBn®)

(wrevrfl@ Gupsseflet Lrdld sallaFreri ojeuidsr)
(The Hon. Deputy Chairman of Committees)

Hon. Minister, what is your point of Order?
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(The Hon. Mahindananda Aluthgamage)
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®0 98.8. 30 BSsT Swmo
(orenrLLil@ 6TiD.67. SFLOBHTeir)
(The Hon. M.A. Sumanthiran)
That is not a point of Order, Sir

®S Bewdsns 002 eswsBn®r

(oressryfl @ Gwohsellsr Lrdls sallarert ojeuiraesr)

(The Hon. Deputy Chairman of Committees)

Hon. Minister, that is not a point of Order. Hon.
Member, please continue.

®0 98.8. 03B Swmo

(orerLyLil@ 6TiD.67. &rLoBHTeir)

(The Hon. M.A. Sumanthiran)

Not only is it not a point of Order, but the person
raising it does not deserve any reply.

Madam Bandaranaike was charged with allegations of
abuse and misuse of power and corruption. Then, the
Court of Appeal granted a writ of prohibition against that
Commission and retrospectively, an Amendment was
brought to the Act so that the Special Presidential
Commission could find her guilty. Thereafter, a Bill was
brought before Parliament; she was found guilty and
expelled from Parliament in 1980. The day after her
expulsion, two sudden Amendments were brought to the
Parliamentary Elections Act which said that "any person
who is disqualified by a Resolution from, in any way,
participating during the period of disability at a
Parliamentary or a Presidential Election..." Such was the
witch-hunt against Madam Bandaranaike and how these
Acts were used. So, those in the front rows of the
Government today know very well what a draconian law
this is and how that was used against their own Party
Leader.

And, they have now chosen to do it in a much worse
manner than what even President Jayewardene did
because here is an ordinary Commission of Inquiry, not a
Special Presidential Commission consisting of members
with dubious distinction making recommendations to
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deprive civic liberties of Opposition Members of
Parliament. If you look at the Act, the Act does not
empower the making of recommendations against
Members of Parliament. It is only against public officers
and by an Amendment later, public institutions, local
councils et cetera. So, very clearly they have gone out of
their mandate and have given this Report.

Because of lack of time, I will quickly refer to some
examples. But before I do that, I will make a disclosure
under Item 19 of the Code of Conduct for Members of
Parliament because I am personally interested in the
matter. I know Members of Parliament speak about all
their personal matters without making this disclosure, but
knowing that this is the rule, I will properly make a
disclosure of my interest in the matter that I am going to
speak about.

There is a person called Sivanesathurai
Santhirakanthan, now an Hon. Member of this House. He
is called “Pillayan”. There is a complaint that Pillayan
had made to this Commission saying that he was
wrongfully arrested, detained, some evidence was
fabricated against him and two other co-accused made
confessions against him and therefore, he was deprived of
his liberty for five years. In that case, that confession was
made before a Magistrate, not to a police officer like what
you normally do in a PTA case: torture a person, extract a
confession and an ASP signs below saying, "This was
voluntarily made before me". No, this was made in the
Magistrate’s Chambers. It was admitted as valid evidence
before the High Court, at the trial, and the accused person,
Pillayan, appealed to the Court of Appeal and the Court of
Appeal held that that confession was not validly received.
So, he had his right. Right or wrong, the Court of Appeal
threw out the confession. Thereafter, the Attorney-
General felt that without that confession, there was not
enough material to continue with the prosecution. So, the
Attorney-General entered what we call “nolle prosequi”
and released Pillayan. That happened in the ordinary
course of the judicial proceedings. Wright or wrong, he
was able to be released in the ordinary way.

But, what happened before this Commission? To this
Commission, he had made complaints against four
persons: the first is myself - ©88ed®sin 98, oo

0.8, @s3BcsY ©538n®0 - and against three other police
officers.

@6 OB emsie aefoded Swmo
(orairiflg waBlbsTerbs o4eibeswGs)
(The Hon. Mahindananda Aluthgamage)
Ah! That is why you referred to that.

@0 98.8. 3@5IBST Owmo
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(The Hon. M. A. Sumanthiran)

Yes, that is why I made the disclosure.

But, when you read the Report on this, there is nothing
about me at all, absolutely nothing. Even against the
police officers, what is stated is that they actually took
him to the Magistrate. The confession was made before
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the Magistrate. But, there is a recommendation that you
must prosecute those police officers and myself for
fabricating evidence.

I have no knowledge of any of these matters. Neither
does the Report say that I had anything to do with this;
the Report does not say that I had anything to do with
this. Merely because Pillayan had mentioned me as a
person against whom he was making a complaint, there
is a recommendation that I be prosecuted for fabricating
evidence. I had nothing to do with this. In saying that,
very serious allegations are made against the Magistrate;
demeaning things have been said about the Magistrate.
That Magistrate is now a functioning High Court Judge.
How dare this Commission - as I said, one is a disgraced
judicial officer about whom the whole country knows -
make such statements against a functioning judge! Who
gave him the right to do that? Not even the warrant by
which he was appointed gave him that right to make
pronouncements against judges like this. Judges are not
public officers, as defined in the Constitution; Members
of Parliament are not public officers, as defined in the
Constitution. You can only make recommendations with
regard to public officers. Clearly outside the remit that
had been given to this Commission, they have gone and
made these recommendations. Very funnily, the
recommendation is that the Attorney- General must
discontinue the prosecution. At one point, it says that.
Then, at the end, it says that the President must grant him
a pardon. So, they have covered all sides. Just in case the
Attorney-General does not withdraw it and he is found
guilty, grant him a pardon.

Now, this is only one example of the way in which
this Commission has gone about doing what they have
been told to do.

Then, in respect of civic rights, since they do not have
the authority to make that recommendation, they make a
recommendation that the President must appoint a
Special Presidential Commission which must make the
recommendation that they would have liked to make.
This is hell of a how do you do! Pardon my language, but
it is a hell of a how do you do! That you do not have the
authority to do it, you are telling the President, “Because
we do not have a right to do it, appoint another
commission, a puppet commission, just to do what we
would have liked to do” and the President goes ahead and
appoints a commission such as that.

There are issues here with regard to another matter in
which some police officers were found guilty of torture
and murder in the Chunnakam Police Station. There were
two appeals against that. There was a finding of guilt in
the High Court, an appeal in the Court of Appeal and an
appeal in the Supreme Court. Both appeals were
dismissed and those three police officers were found
guilty of torture and murder. They were prosecuted under
the Convention Against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment Act.
Now, here, there is a recommendation that those persons
must be released.

What does this Commission think it is? There is a
functioning Judiciary. The Attorney-General wrote to this
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Commission and said, “Do not interfere in my functions.
Do not summon members of the Attorney-General’s
Department before this Commission. You have no right to
do that”. When two senior officers went before this
Commission and wanted to support the letter sent by the
Hon. Attorney-General, they were refused permission.
This is worse than any kangaroo court that you can
imagine.

The Government, absolutely without any shame, is
presenting this Report to this House and is even moving
an Adjournment Motion wanting to implement its
recommendations. Absolutely without shame! That is
why when they wanted to move the Resolution, I said,
“Let them move it”. How do you justify this? The
Seconder of the Motion, who spoke for almost an hour
today, complained about another Commission in which he
was not afforded the right to cross-examine witnesses. In
this Commission, not only was the right to cross-examine
not given, but we had not even been noticed. With regard
to Pillayan’s complaint that I talked about, I was not even
noticed. I was noticed of about four or five matters in
which, I was told, I am a respondent. I went before this
Commission and said, “If you have named me as a
respondent, give me the material on which you decided
that I must be termed a 'respondent' ”. The Chairman of
the Commission said, “Yes, yes. You have all the right.
We will give it to you”. I said, “Give it to me in the
language that I understand”. Then he said, “Yes, yes. You
are entitled to a translation. We will give it to you”. I did
not get anything. I raised a Question of Privilege here
because on a day I attended Parliament, when I went back
home, I had a notice handed over to my house asking me
to come before the Commission at 2.00 p.m. that day. I
saw that at 5.00 p.m. I immediately wrote to the
Commission. To every summons, I had responded. I had
sent it by fax; I had intimated to the Commission why I
was unable to attend. Twice, I had attended it. I intimated
to the Commission that I was attending Parliament that
day and that I got the notice only at 5.00 p.m. on that day.
Despite that, after having got my letter and four days after
getting my letter, the Chairman of the Commission made
a statement to the press stating that these Members of
Parliament are evading the Commission. On that, I have
raised a Question of Privilege and the Hon. Speaker has
referred it to the Committee on Ethics and Privileges.

I hope that Committee would make the right decision
in this regard. So, this is what the Chairman of that
Commission told the press: "Former MPs Mangala
Samaraweera, Patali Champika Ranawaka and several
others were named as persons evading the Presidential
Commission of Inquiry (PCol) appointed to probe
political victimization.... Chairman of the PCol, retired
Supreme Court Judge, Justice Upali Abeyratne instructed
to name those individuals, together with MPs Rauff
Hakeem, Field Marshal Sarath Fonseka, President’s
Counsel M.A. Sumanthiran, R. Sampanthan, Anura
Kumara Dissanayake and former MP  Malik
Samarawickrama, for failing to comply with the notice
issued to appear before the PCol ...”

Then, with regard to this Anti-corruption Committee
or whatever that this Commission refers to, I had no
knowledge of any such Committee. We were never
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members of any such committee; we were never notified
either by the Cabinet or anyone that we were appointed to
any such committee and we did not attend any meetings
of any such committee. But even otherwise, how does
that become a matter on which these recommendations
can be made? Now, there is a Task Force on COVID-19
appointed by the President. Previously, after the tsunami,
there was a Task Force appointed. Various Task Forces
are appointed by Executive fiat.

OO Bewdus 02 eswinBn®r

(wrevrfl@ Gupsseflet Lrdld sallaFreri ojeuidsr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, please wind up now.

©0 98.8. 0BG Swmo
(LomessTL L@ 6TLD.6T. FrLofbS)TedT)
(The Hon. M.A. Sumanthiran)
I am winding up, Sir.

Can somebody say because the Constitution does not
refer to such committees, that it was unconstitutional? If
that is the case, the Committee now headed by General
Shavendra Silva is unconstitutional and he must be
deprived of his civic rights and so does those of the
President who appointed him to that.

So, when one reads through this Report, one cannot
give it any credibility. More than the fact that it has
exceeded its mandate even where it purports to act within
its mandate, it has gone against the Judiciary of this
country, the rule of law and has sought to make a
mockery of the system of justice in this country.

Thank you.

®0 Bendss 0% 811 Rn®)

(revrfl@ Gupssefler LNrdls sallgFrari ojeuiasr)
(The Hon. Deputy Chairman of Committees)

The next speaker is the Hon. Shehan Semasinghe.

Order, please! Before he starts, will an Hon. Member
propose the Hon. (Dr.) (Ms.) Harini Amarasuriya to the
Chair?

@G (42008 w) w0 Boedms Bwm (dvum gowlem

3@ ®9)

(wrewrfle  (serslg)

UTEISTLIL S[EDLOEFIT)

(The Hon. (Dr.) Sarath Weerasekera - Minister of Public

Security)

Sir, I propose that the Hon. (Dr.) (Ms.)
Amarasuriya do now take the Chair.

15 ofrGssr - QUITgIESsT
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Question put, and agreed to.
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Whereupon THE HON. DEPUTY CHAIRMAN OF COMMITTEES

left the Chair, and THE HON. (DR.) (MS.) HARINI AMARASURIYA
took the Chair.
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Hon. State Minister, please commence your speech.
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Order, please! Before he starts, will an Hon. Member
propose the Hon. Premnath C. Dolawatte to the Chair?
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(wresrydlE (seorHd) anias & Hoveur)

(The Hon. (Dr.) Harsha de Silva)

Hon. Presiding Member, I propose that the Hon.
Premnath C. Dolawatte do now take the Chair.
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(The Hon. Sanjeeva Edirimanna)
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94 GLorBlE&mi.
Seconded.
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Question put, and agreed to.
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Whereupon THE HON. (DR.) (MS.) HARINI AMARASURIYA left

the Chair, and THE HON. PREMNATH C. DOLAWATTE took the
Chair.



2005 ZlelelclCka 1) 2006

[g.60. 3.14]

O 9B 5@zt Bwmo

(orerll@ @)agrd ramewrer)

(The Hon. Ishak Rahuman)

Gow 06 00 OBIEROB, odwwscr s€uiB® BEa¢
e NEO wew oFWE BrNIvh slPeven emSssy
080D Dolmd BEACD uDwedn o® Bdiced &, O
CRG® vered Oy B eud€wl #B BE B»HGE
S eBeddh 8w DEBHE® BERCOHB OO mGr WOBIH
DRty eDsTes.

Sy  euedd RBesierd »Pped BOy ovndd
BEelews 20 AIROTE I 050ed8 0® & cO®
I, OR® GO e0NEDsY BME GERBH DO 0O @D
B0 0@ Py womewnx. O o O Bve
000D Oy OB QYo M™S® D880 MY G Fmw
G, On® e HBm vee Bewldme s Bd®
D183 ¢ RI®E BEIeT O BE eBsEwn &8 WO,
B8 ©¥ed Dee W DREWsT B Yew. DeN® oy
0O 8O0y 8B dEdde® On® dFIIE ywidwB sy
8w Bwr. & gdEhed Sn® wdw» 3lecennyy Bw Bwi. &
emedd 67econr RDIE C@. & 8w 0Oy wBemO
850 B0 Becenyn 8e Bwr. e®ecn @Y BrE B TFtwe®n
MY oede nOed 8dn g meg IFws HBm
88w BHewl®s OO0 u18& ¢dedded 4.

Gowz0ie) 00 OIEROB, 28 BLH00 v Bw @¥n
20 oo o Bosimy Bedmdr. 2008.10.060¢8 »
08 0® 8dlw B¢ oad. 2008 dSzed 0® B30 yos
5l Bene 89C yDrmen »OSI0 O5ew el Bws
DEe®etnedsy 83wr. 20158 v e gedid wece &
2w g0y YD e BIw, DIeun EP @¢l
Bec. @@ 8R3w0 goe Bue® w8 Beamdr. 0538 cad
@I ¥, w8, O¢ 83 “rduB 0O YOO,
o8 00sIm ydds]; YOBOC; ey YOO, & OB
OFOC 0D5Im yOOT; e® yEHWO YYew BT WEBWBOD
N0 HBE 99 WOBID By B BB emenw 9e8uny
Poed oy B1weED BDed, n@sTed vew -Oufes
5B see- 0dmeds’ E8n gk me gwed sHFDERD
eODEE C 0¢I) A BeCds O¢ ®YSO 928y
Poed mH. CPYiGme oems, »8 oclel Bem
IO, dn@ied ITe 5B Gew. a¢ J awved ¢S O5Y
m0® gwles D 9siery. & B»B®YOD WIdwmes. &
Ded® gutdl Buem lawyer @0xf®wr 3B Yo, dYed
SRS 9@ gulden 0O e¥di. & gwd BBO wwm W
C @I N8 Yem.

28 q¢ ¢Ded cod 8O ednwmenm sEoB® o y» yv»
DO WODD. @® I3 O s wocdam sOFOTIH
D DO, @@ EEe®sTn wwId 6OV BBwO HOB ®G
®OBIess. 4510y0 edFEme Bewldmw »Om @M
2 ©BOCewn) ¢ B3I OO e@imn »OBIH 8 Yew.
& Ded® 80 eud amcidyd SLPEme Bewldme me
IO wOBROG BBvecemw B3wr; s O@BOS
BBvecemm BOw. ©® mOded Gyne ¢ ogc
©8®ITVeWs’ OO HOONeds »OYn e BN
O & @wd sumen ERcsiesy oW e@m»8 ednmeme.
@® 00 @06 BB, O° VRews’ 9CEOH »EHDo.
R dDedsTm Om; e edrTm O, VD med wrieny

0¢ 7 83, R0 00Dy Wed WBID, 0O ST BB O
DG WOBID ¢ el 0® vFeed ®YSON BSwie BwEo
ACET®. cod 80 0® ¢ 51O 8Diced bimym euvedd
©8OY O01€h ®DEOBOO 8¢ Yy guddene B8EAC mo
DO BEO omemy @28uy Hoed v OB
edamemns. 90 0 Buosies? gmz’ 0dneds med
w5I5) O BB, ¢8 ¢rom g 0¢wn Beamn. @® ded
83 G20 BHHBOB, OO ARO BwrIm) e¢ws Bednrdo.
@® Ced 8O» HrNIwB edsim yOOw), ev®B edsim
goOsy, @O POBOG, ed5IH PYOOTY, @® VPEWBN®
R0 weosies’ Aeesy yowlvmwa Baeemns sOewmi.

Doy yeuddmws B e, ¥9sT @9 anwemO
05y 03esy RO PO dustbinsdEO nEE WIB gamade
DO yodsl. I 0@ Bdeds® ¥y edm. @®
8OO0 Yo ¢ qwd ¢Bin) ©0edislg @@imdag? "Egwd
208 Goe38)D Om. VD D DD . VDD O5I8
@ BuEr S eoveld w@w &Gie gwed woBsy
DO Dmd GO, e Wlenm wr DR BEedew gzt
Beamdr. & 9@astdewsy 8edd osim gy swm ©8c?
dod®0 cHeDE), ©® Emo ydmw@ ©wcwr BPHBEH
eNCRH ard 857 988l niry OB TOS wumwsl
G eI A

w00 ©0 OEROA, & Dred® e® ww vSweddd
09 Bum eiwn Bedmd. OROE W@ O R
ymoed e CEE @0 8EedxnDO HOEE
853c8an OFODD. BB V@e¢HNOS & O (BT, E»
©® OO ¢x¥vw ecw . A V1O eBBNE 6O wW¥IedE eCIm
286 DO 0® 8eded®s B88d0 uy Peoead »Y?
oG ©f; OHROB, o® 8Bded®sl ©gfedsI®
B0 o Hoed wendBm “»dB. 0cdnD, YLE®
SE008. 0® Bde®s Bu Bw BmenIEm “mmoded
sHEOE @wd wwmer  ©Be®  osles’ m®»d
258B00n00 #BEE) @000 Bwmdr, "Sgw Dmed
28B00n00 Oy Ay, OB 00sIm dvy, YIS
OB RvY, BHNI8B eOIH VoY BwEs. @® gdowm
DendEm 855008, YEEO® S5ymD8 a8, »Prisnsied
225 o¢on gneld NE® eWE ed Becy Bnsles’.
IFBEO 0w s ey IV »OsT gwd Omen
B BoE mOGD WOBIB.

00 RIROTEevxs 9EEO ®O®D, eGP, "®»
eI eECIWBER ¥ odegmT; e¥IEE)" B
BwesIzy O, 0 0@igmde »O8 8@ Bed. @iy
OB O e@igmdw®r. 30 D8 O e@igmdewrz B D
0100 & ey €8s 0® v HIBEE o Womdo,
0® oo 988x & wnd edEc @ mombo.
RIROBIE @R Dl OB @B ESES Smymd
0808 WO o, e En® WosTery o®umwic?
@I HO 0000 & el 8Oy Br0ndeBO edIEw @ed
WO B0 wBwsieny mnw. & meed gu®d ememw
8BOwr, & Dred® goem ¢ OBOS BB ecemdm ©0;
Yem, IO HOBROG 83w, O ed BTZHOGBY B wo.
28 Bugeern 0@ o @8 0dsTny Aoy & mEed o®
O1dde @® SO e BIR 005 98 &R, BBmDO gesdoddwn’
ey 98 &= g¢ a8 dROTIHWEY O Wwemdr. E»
08 e Odde. @8 J o IeT®» ¥ B
DO EWE N YEDIS, god §HGHO® DD, O 0®
000 gy & Dennwd ©g Bw @f0ig ¥B0N®IC BE Ge3EedD



2007

8oy ©»® OFemeN® Do BexIm)y 5. 00N E» 0w
©wB5I) (. O DWE®BN ETEW Bed WOHD; "O® By,
@ 83ed." BwemDi; dwr "®® B3ed " Bwdo.
Bew® . O ged gadred 2015 g9eco 2019 edmm®
8O “o0leB @gned 0 ed OWFOoT cFD W®
OFemmN® 0® Ynrdwd 0o Bwsis) V5. Yew® WOsTesy
DD eTCB ©ed DO, B8OV ®eFNBO 551385210
eEe 0t DO®D. BONC gw SB-#OBOGBIO edICE®
0ed MO, BeV® WO D 48 »® IWemEN® O®
8BcBe® DB vd OB ABY. B¢ EEedBTHEDd SOy v ®
O3BOceed® 00 988wl #BEE @® Jded 8Om 8Bweg
9dEe BBgsieons, mendBm BByieons, & Died®
eRedd BByTeoms, ed Bwe® S8Bygeomw Do
©8®0 OB V. B I? VD »OB @® ¥ @sdIVwWw @® OO
ORI dens B3ed. D emeds, & eDEed Gedd?
R crlost sy nde Im Hoad? wwds! Bws mCmeFemw
@® 6O 8@ WO BuE D ©© IFewN® »HEOD
PER @¢ REVOT WY Dred e® wwrd OOBTH, Jed 83m
B5)500 SDOBID Dot ©53¢Ens) SOFOHOa.

B o320 O E o

(omevsTLLll@ SePVMLGTHRIGL 2 MILILNGTT Bj6uTaH6T)

(The Hon. Presiding Member)

©0 OIEROB, ¢15¥ RINEred HDD ¢dwsy mOsIH.

®C @B SY®axsT Bwmo

(omevsr i@ @)agmd raweLomred)

(The Hon. Ishak Rahuman)

GRo0Gi®) © OFEROB, ©0 D SBwW® WICWH
G @¢IB.

RIROBIE @@ Wi wriclam HOFOSI®, ag 8O owd
DHOFOBTD).  @wHSsy, @y Bwy Boedremd, dx
D855y ®0¢ ¢BImHDE? WmenIB® B5yDON, @B
YEBO® “»y0D0 »OB dw gevierl. aqed BB
0@V D ged HBwe guhed Brnrede
BedmrDr. 0ed 00ws 850nd; 8@8e 80nd; O Snnd;
2088w Bnd. & Bw moemd e® EEedxned
gums B 0O ©md 000w @dsfesd mRD, Jed
S5)0DeesY 8@ 9, ¢8 e0m @B »HOFD OHBY
B VD BuE 0¢o»eosi® R0 »d8x, ®od DD
205t mOmo.

OO § o830 O E o

(orenTLLll@ SeweVeWHSTEIGL 2 MIILNESTT SjeuTdsi)

(The Hon. Presiding Member)
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[3.25 p.m.]

®©C 90T ST Dm0

(omevsryLll@ @) et eild&lrLordeor)

(The Hon. Eran Wickramaratne)

Hon. Presiding Member, the Presidential Commission
of Inquiry on Political Victimization was appointed in
January, 2020 and its Report was given to the President in
December, 2020. Then, after Cabinet approval was
obtained, another Special Presidential Commission of
Inquiry has been appointed.

2021 godd 22

2008

Further, we saw a Resolution appearing in the
Addendum issued on the 09™ of April, 2021 seeking
approval  of  Parliament to  implement  the
recommendations in Item Nos. 09 and 10, omitting Item
No. 08, in the Final Report of the Presidential
Commission of Inquiry, once the Resolution is passed.
That Resolution seeks approval of Parliament to initiate
criminal prosecution against public officers, lawyers,
officers of the Attorney-General’s Department, witnesses
and others involved in the cases. It also seeks approval for
the dismissal of several cases currently pending in court,
undermining the independence of the Judiciary. Actually,
this Resolution was basically attacking the separation of
powers set out in Article 4 of the Constitution. This is the
first time that we have seen such a Resolution being
brought to Parliament. We know that it is only the judicial
bodies that can discharge or acquit those who are accused,
and nobody else. This Resolution is positively against the
separation of powers. Over the past 30 to 40 years, never
has such a Resolution been brought before Parliament and
it should have been correctly ordered out of the Order
Book by the Hon. Speaker. I am afraid, the Secretary-
General of Parliament and the Secretariat should have
advised the Hon. Speaker not to even allow it to be
tabled.

®C §Roe8506:8) OG0

(oreTL @ HeMVMLLGTHIGLD 2 MILILNETT Sj6uTaerT)

(The Hon. Presiding Member)

Order, please! Will an Hon. Member propose the Hon.
Shanakiyan Rajaputhiran Rasamanickam to the Chair?

©C BBIS PEBE ¢®SeE DHmo

(oraw @ siasTr G)bsiafled ojwrGsear)

(The Hon. Thushara Indunil Amarasena)

Sir, I propose that the Hon. Shanakiyan Rajaputhiran
Rasamanickam do now take the Chair.

©C 8.8, gCOROE dvm
(wrenryLflg Cg.&. Hjeveusgisusv)
(The Hon. J.C. Alawathuwala)

E8sY IS0 wom @&
2 GLorBlG&mi.
Seconded.

G S8z &Y, e @@ S,
afleorr GBI (5) THmYsCIBTeTarLILIL L gy.
Question put, and agreed to.
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Whereupon THE HON. PREMNATH C. DOLAWATTE left the

Chair, and THE HON. SHANAKIYAN RAJAPUTHIRAN
RASAMANICKAM took the Chair.
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Please continue, Hon. Member.
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Sir, but the Resolution was not overruled by the
Speaker.

Moreover, some of these cases that have been brought
up in the Commission have already been challenged in the
Appellate Court by those directly affected by the findings
and those are ongoing. Above all, this Resolution cannot
be implemented in any way except by the courts of law.
Moreover, it tends to interfere with the jurisdiction of the
Attorney-General’s Department and those judges
presiding over the established courts alone can decide on
the merits and demerits of these court cases. Also, what
are we doing with the Attorney-General’s Department?
We are questioning its professionalism; we are
questioning its integrity and we are basically causing the
Attorney-General’s Department also to face a huge
problem by the way in which this Government is pushing
for this.

The independence of the Judiciary is critical. We had
a Presidential Commission of Inquiry; we have a Special
Presidential Commission of Inquiry and now, we have a
Resolution and it faultly suggests that the Judiciary did
not arrive at its findings in an independent and impartial
manner. That is what it is suggesting. For example, there
are about 90 cases here which were instituted by the
Attorney-General and the Attorney-General’s Department
during that period and at that time, the Attorney-General
was His Lordship Jayantha Jayasuriya, the Chief Justice
of the country presently. What are we actually saying by
acting in a such way? We are indirectly moving a Vote of
No-Confidence against the current Chief Justice of the
country. That is what this Government is doing by
tabling such Resolutions. They should not be tabling such
Resolutions because those cases were instituted by the
Attorney-General at that time, who happens to be His
Lordship the Chief Justice of the country presently. I
think this Government has not really thought through this.
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The conduct of the Col into Political Victimization
challenges the independent functioning of the courts and
tribunals as well as questions the public trust in the legal
system. This is an unprecedented step which violates the
sovereignty of the people, whose judicial power shall be
exercised through the courts.

o0® emBusT wwr DdmNed BHE YOI O BCHBY
D50, ®0 S0y OB A BwsIm 00D 3. There are
complaints against the criminal investigations into several
cases such as the alleged abductions involving Admiral of
the Fleet Wasantha Karannagoda and others. Sir, I might
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say this. There was a war in this country. Admiral of the
Fleet Wasantha Karannagoda gave leadership to the
Navy; Field Marshal Sarath Fonseka gave leadership to
the Army and Marshal of the Air Force Roshan
Goonetileke gave leadership to the Air Force. Generally,
when there is an armed conflict, the generals who
succeed in defeating it are held in high esteem and I do
not wish to take away the esteem that they are held in.

But, however, I might say this. As the Army
Commander who led the Army during that period, the
Hon. Field Marshal Sarath Fonseka, naming a few cases
of some individuals of the armed forces, said today that
those violations of the law are unacceptable and those
must go before the courts and tribunals of the country. It
is significant for the person who has the honour of
leading the armed forces of this country to actually stand
up and say today in this Assembly that the cases where
there had been crimes committed must go before the
Judiciary and therefore, I applaud him for saying that.

Then, the assassination of former MP Nadarajah
Raviraj, the death of Wasim Thajudeen, the assassination
of former MP Joseph Pararajasingham, the Welikada
Prison massacre, the disappearance of journalist Prageeth
Eknaligoda and the abduction of Keith Noyahr are
mentioned in the Report. In addition to that, complaints
against the investigations into the alleged financial
irregularities and misappropriation of public funds in the
Divi Neguma Department, the Tourism Development
Authority, Co-operative Wholesale Establishment, the Sri
Lankan Embassy in the United States and various other
cases, which I will not be able to refer to, are mentioned
n 1t.

Yesterday, I went to see Ranjan Ramanayake in
prison and I want to say this. He was serving his 100"
day in prison and he has 1,362 more days to serve. The
sentence that was meted out to him does not
commensurate with the wrongdoing he has committed. If
you look at the USA, England or India, for contempt of
court, more commensurate punishments would be given.
But, we have caused the courts to face a problem by not
having a relevant Act passed by Parliament. So, I call
upon Parliament to pass a Bill on contempt of court,
giving a commensurate punishment for contempt of court
because we cannot leave it to the judges to decide. It is
embarrassing for them because they are being wronged in
deciding on what the punishment should be. Therefore,
we should do that.

Sir, I would like to say that politicization of this
process would result in a climate of fear and paralysis
among investigators and prosecutors, stifling the current
and future investigations. If we look at people like Shani
Abeysekara, he could have gone abroad, but he did not
leave this country because he has a conscience and his
conscience is clear. That is why he is fighting for his
independence and his rights. Similarly, we have people
like Saman Ekanayake, a Secretary and lawyer
Weliamuna. Investigators, professionals, police officers
and even people in the Attorney-General’s Department
will be cautious in future about going into investigations
because of this political process.
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Hon. Member, please wind up.
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(The Hon. Eran Wickramaratne)

I will conclude, Sir.
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Hon. Member, please wind up now.
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(The Hon. Presiding Member)

The next speaker is the Hon. Premnath C. Dolawatte.
You have nine minutes.
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(The Hon. Johnston Fernando)

Hon. (Dr.) Harsha de Silva, please wait. He is also a
good Friend of mine like you are. But, I have to correct
what he said in Parliament.
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It is not a point of Order.
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No, no. It is a point of Order.
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(The Hon. (Dr.) V.Radhakrishnan)

Anyway, I do not want to fight with you. This is my
argument. That is all.
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We can go to that side; you can come to this side. This is not
permanent, but we should work for the people of this
country. That is what we need to do.
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Sir, I am sorry to say that one of the State Ministers of
this Government addressed a public meeting using
unparliamentary words under the influence of liquor. We
thank you for giving Rs. 1,000 for the estate workers. But,
an immature Parliamentarian, who is also a State
Minister, addressed the public at Kotagala using
unparliamentary words under the influence of liquor. In
those days, we can remember, we could not speak to
some up-country leaders after 6 o’clock in the evening.
Now, the situation is very bad. I am very sorry to say that
now, even in the morning, after 10 o’clock, we cannot
speak to them.
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(The Hon. Presiding Member)

Hon. Member, please wind up.
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(The Hon. Vadivel Suresh)

Sir, very unparliamentary words were used by that
particular State Minister. I think it is my duty to bring it to
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the notice of Parliament and the Government to do the
needful. So, at this juncture, I must inform this House of
it.
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politics. Do not bring it to Parliament. He is not here today.
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No, it is not politics. He cannot use unparliamentary
words. I ask him to come to Parliament. Why has he not
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(The Hon. Presiding Member)
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1t being 5.30 p.m., THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 10.00 a.m. on Friday, 23rd
April, 2021.
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